
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief Judicial Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 2/2008 
U/s.  447/323/34 IPC 

 
                                           State 

                                          -  Vs  - 

1. Md. Abnul Hussain 
2. Md. Abul Kasem 

Both the S/o Abdul Sathar 
                                        of Vill; Borghat 

      PS: Tezpur          …Accused persons 
 

Appearance: 

Counsel for the State      :  Smti N. Rahman. 

Counsel for the defense  :  Sri P. Biswas. 

Offence explained   on    :  13-9-2010. 

Evidence recorded on     : 30-10-10,25-10-11,3-2-12,18-6-12,22-4-14. 

Argument heard on         : 24-7-2015. 

Judgment delivered on    : 7-8-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant Ishab 

Ali filed an ejahar before the I/C, Borghat OP on 31-12-07 stating that   

on the same day at about 4 p.m. the accused persons entered into 

the house of his sister Ambia Begum taking advantage of absence of 

her husband out of previous grudge and also assaulted her with lathi 

and gave leg blow on her abdomen and various parts of her body 

causing grievous injuries. His sister was pregnant. The injured was 

admitted in the Kanaklata Civil Hospital for treatment.  

2.  Upon receipt of the ejahar the I/C, Borghat  Op made a 

GDE and forwarded the same to the O/C, Tezpur PS for registering a 

case. Accordingly, the O/C Tezpur PS registered a case being Tezpur 

PS   Case No. 2/08 u/s 447/325/34 IPC and started investigation. 
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After completion of investigation, police filed charge sheet against the 

accused Abul Hussain and Abul Kashem u/s. 447/323/34 IPC. 

3.  The accused persons appeared before the Court and 

faced trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides,   

particulars of offence U/s.447/323/34 of IPC were explained to the 

accused persons to which the accused persons pleaded not guilty and 

claimed to be tried. 

4.  Prosecution examined as many as six witnesses 

including the medical Officer and Investigating Officer to prove the 

case. After close of prosecution evidence the statement of the accused 

person recorded U/s.313 Cr.P.C. Plea of the accused persons is total 

denial and adduced no evidence in their defence.  

POINTS FOR DETERMINATION 

                            (i)  Whether the accused persons on 31-12-07 at 
about 4 p.m., in furtherance of common intention, 
criminally trespassed into the property of Ambhia 
Begum ? 

                            (ii)  Whether the accused persons on 31-12-07 at 
about 4 p.m., in furtherance of common intention, 
voluntarily caused hurt to  Ambhia  Begum ? 

5. I have heard argument advanced by the ld. counsel for both 

the sides. I have also perused the evidence on record.  

                  DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1 Ishab Ali is the informant of this case and in his  

deposition he stated that  about two years back at about 2/3 p.m.  he 

was in his shop at Borghat.  Salema informed him that he sister Ambia 

was assaulted. He immediately rushed to the house of his brother-in-

law and found his sister lying with froth coming from her mouth.  At 

that time his sister was pregnant. Then he took his sister to Borghat 

OP in a vehicle and filed a case and then taken to Civil Hospital.  Ext.1 

is the ejahar and Ext.1(1) is his signature.  His sister sustained injury 
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on her chest and abdomen. At that time his sister was unconscious.  

Later on she stated that Abdul Hussain, his son and wife assaulted 

and pulled her hair. His sister stayed in the hospital for about four 

days.   

                      During cross this witness stated that one Ranij wrote 

the ejahar.   

7.  P.W.2 Saidul Bashar deposed that he was reported that 

a quarrel took place between the accused persons on one hand and 

Ambia Begum on the other hand.  His cross examination declined.  

8.  P.W.3 Abdul Gani deposed that at the time of 

occurrence he was not in his home. Upon returning home he was 

reported by his family members that a quarrel took place between 

Ambia Begum and the accused persons. His cross examination 

declined.  

9.  P.W.4 Dr. Gopendra Mohan Das deposed that on                   

1-11-08 he was at Kanaklata Civil Hospital as S.D.M.& H.O. On that 

day he examined one Ambia Khatun of Borghat as referred the case of 

hysteria from female medical ward by M.O. medicine with history of 

assault and found tenderness present over the cervical region.  He 

opined that the finding was simple, 2-3 days old and caused by blunt 

object. Ext.2 is the medical report and Ext.2(1) is his signature.  

  In his cross the p.W.4 deposed that prior to his 

examination one Dr. J. Kakati admitted the patient in the female ward 

as a case of hysteria without any history of injury.  

10.  P.W.5 SI Abul Kalam Azad is the investigating officer of 

this case deposed in his evidence that on 4-10-08  he was in-charge 

of Borghat OP and on that day he was handed over the CD of this 

case for completion of investigation.  Prior to him one SI Nabin Haloi 

visited the place of occurrence, drew sketch map of the place of 

occurrence and issued medical requisition.  He also examined some of 

the witnesses. After his transfer the CD was handed over to him to 
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complete the investigation. He further stated that he collected the 

medical report and finding involvement of the accused persons 

arrested them and released on bail. After completion of investigation 

having found prima face case U/s.447/323/34 IPC well established 

against the accused Abul Kasem and Abdul Hussain he filed charge 

sheet against them. Ext.3 is the charge sheet and Ext.3(1) is his 

signature.  

  In his cross the PW5 stated that on the basis of 

materials collected by his predecessor IOs he found a prima facie case 

and accordingly laid charge sheet.  

11.  P.W.5 Ambia Begum is the victim of this case who 

deposed in her evidence in chief that the accused persons are her 

brother-in-laws. In the year 2008 accused Abul Basar used to abuse 

her using slang languages in the night under the intoxicating state 

and also assaulted her.  The other accused asked to assault her. She 

sustained injury. She was admitted in the Civil Hospital for about 15 

days. Accused Abdul Basar resisted while she was taking bamboo 

offshoot and when she replied that the bamboo belongs to  father-in-

law. Then the other accused instigated Abdul to assault her. Abdul 

Basar assaulted her with a lathi as a result she sustained injury on her 

back and head. The villager took her to hospital.  

  In her cross examination the p.W.6 deposed that her 

husband Abul Taher and accused Abul Baser lived in the same 

compound. The name of wife of accused Abul Basar is Tara Banu and 

they stated that she killed  the hen of Tara Banu.  

12.  From the evidence of the P.W.1 Ishab Ali is the 

informant of this case and deposed that hearing about the incident 

from his mother he rushed to the house of his sister Ambia Khatun  

and found her lying on the floor and froth coming out from her 

mouth. At that time she was pregnant. Then the P.W.1 took her to 

Borghat OP and then to civil hospital. He also stated that his sister 

sustained injury over her stomach and chest and was unconscious.  
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After regaining her consciousness she told him that the accused 

persons assaulted her and caught hold her hair. The P.W.1 also stated 

that his sister was admitted in the hospital for about four days. The 

P.W.2 Saidul Bashar and P.W.3 Abdul Gani are the independent 

witnesses and deposed that they were reported about the quarrel 

took place between Ambia Khatun and the accused persons. The 

P.W.4 and P.W.5 are the Medical Officer and the Investigating Officer 

and P.WE.6 Ambia Khatun who is the victim of this case. PW6 Ambia 

Khatun deposed that she was caused hurt by the accused persons and 

she was admitted in the Civil Hospital. The accused persons assaulted 

her with a lathi and she sustained injury on her back and head.  

13.  It is found that the P.W.6 being the victim has deposed 

about the injury sustained by her over her back and head and the 

informant P.W.1 being her brother deposed that the victim sustained 

injury on her stomach and chest. The Medical Officer  i.e. PW4 stated 

that no definite injury was detected over the body of the victim and 

during cross examination also he stated that prior to his examination 

one Dr. J. Kakati admitted the victim in the female ward as a case of 

hysteria without any history of injury. So far as statement of the other 

independent witnesses are concerned they have not at all supported 

the prosecution case. The P.W.1 being the informant has stated  in his 

cross examination that he had not seen the incident of assaulting his 

sister by the accused persons and he is speaking about the injuries of 

his sister over her chest and stomach which is not supported by the 

medical report and the victim also contradicted the prosecution case. 

So, considering the major contradiction between the vital witnesses it 

will not be wise enough to trust the evidence adduced by the 

prosecution side. If there is actually any kind of injury sustained by 

the victim it must be reflected in the medical report. So, from the 

above discussion it is found that the accused cannot be held guilty for 

the offence U/s.323 of I.P.C.  

14.  From the ejahar filed by P.W.1  Ishab Ali it reveals that 

the accused persons taking advantage of absence of the husband  of 
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Ambia Khatun criminally trespassed into  her court-yard and assaulted 

Ambia with lathi and also gave leg blow on her stomach causing 

grievous injuries on various parts of her body. But the P.W.1 Ishab Ali 

in his evidence stated that when he was in his shop one Salema  

informed him about the occurrence and then he immediately rushed 

to the residence of his brother-in-law and found his sister lying and 

froth coming from her mouth. At that time his sister was unconscious. 

When his sister regained her sense reported the P.W.1 that Abul 

Hussain, his son and his wife assaulted her and caught hold her hair. 

But the p.W.6 Ambia did not state before the P.W.1 about the criminal 

trespass of the accused persons. The P.W.2 and p.W.3 who are the 

independent witnesses also did not state in their deposition regarding  

the  place of occurrence. The p.W.6 Ambia Begum in her cross 

examination stated that her husband Abul Taher and accused Abul 

Baser live in the same compound. So, from the evidence of the 

witnesses it is found that the prosecution failed to establish that the 

accused persons criminally trespassed in to the property of P.W.6 

Ambia Khatun. Hence, the accused persons cannot be held guilty for 

the offence U/s.447 of IPC.       

O R D E R 

15.  In view of the above discussion I find that prosecution 

has miserably failed to bring home the charges leveled against 

accused Abul Hussain and Abul Kashem u/s. 447/323/34 IPC beyond 

reasonable doubt. As a result the accused persons are acquitted and 

set at liberty. The liability of the bailor is extended for 6 (six) months 

from today as per provision of the amended Cr.P.C.  

16.               Judgment   pronounced in open court.    

17.          Set my hand and seal of this Court on this the 7th day 

of August, 2015. 

  (R. Das ) 
Chief Judicial Magistrate, 
        Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

 

1.  P.W.1 :  Md. Ishab Ali 

2. P.W.2         : Md. Saidul Bashar 

3. P.W.3         : Md. Abdul Gani 

4. P.W.4 : Dr. Gopendra Mohan Das 

5. P.W.5 : Abdul Kalam Azad 

6. P.W.6 : Miss Ambia Begum 

Defence  witnesses 

Nil 

Documents exhibited by the prosecution  

1. Ext.1  : Ejahar 

2. Ext.2 : Medical report.  

3. Ext.3 : Charge sheet.  

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
           Chief Judicial Magistrate, 
                                                              Sonitpur, Tezpur 

 

 


